
ORDINANCE NO. ___________
AN ORDINANCE AMENDING AND SUPPLEMENTING APPENDIX A-ZONING, ARTICLE II. “DEFINITIONS”; AND AMENDING AND SUPPLEMENTING SECTION 2.1 “GENERAL DEFINITIONS”; AND AMENDING AND SUPPLEMENTING SECTION 2.2 “SPECIFIC WORDS USED IN THIS REGULATION”.

BE IT ORDAINED by the Board of Trustees of the City of New Iberia that:

SECTION  AUTONUMLGL  \* Arabic   Section 2.1 “General Definitions” are hereby amended to include the following sections:
2.103. The word adjacent shall mean lying near or close to; sometimes, contiguous; neighboring or across a dedicated and/or private street.  Adjacent implies that the two objects are not widely separated, though they may not actually touch, while adjoining imports that they are so joined or united to each other that no third object intervenes.
2.104. The word adjoining in the etymological sense, means touching or contiguous, as distinguished from lying near to or adjacent. To be in contact with; to abut upon.

SECTION 2. Section 2.219 “Home Occupations”, (a), (b), (c), are hereby deleted in its entirety and inserted in lieu thereof is the following:

2.219 HOME OCCUPATIONS:
1. INTENT OF REGULATIONS. The intent of the home occupation regulations is to allow for home occupations that are compatible with the neighborhood in which they are located.  They insure both the compatibility of home occupations with other uses permitted in residential districts and that permitted home occupations are incidental and secondary to the use of a dwelling as a residence.  The regulations provide for the maintenance and preservation of the residential character of neighborhoods.  They also promote the efficient use of public services and facilities by assuring these services are provided to the residential population for which they are planned and constructed, rather than commercial uses.
2. PURPOSE. The City of New Iberia defines a home occupation as a business, profession, occupation, or trade conducted for financial gain or profit and located entirely within a residential dwelling.  Such use is accessory, incidental, and secondary to the use of the dwelling for residential purposes and does not change the residential character or appearance of the dwelling.
3. GENERAL STANDARDS AND GUIDELINES. Home occupations are regulated by performance standards aimed at limiting the potential impact of the home occupation on surrounding residential uses.  The following may be considered as significant in the issuance of a home occupation license as these standards have an impact on residential dwellings – traffic, parking, size of areas dedicated to home occupations, employees, limitation on retail sales, amount of waste products produces, and outside storage of materials, along with other safeguards necessary to maintain the integrity of the surrounding residents.  Some of the general regulations and conditions are:
a. APPLICABILITY.  The regulations set forth for home occupations shall apply to all residential dwelling units, irrespective of the zoning district.  Should a residential use in the commercial or industrial fail to meet the conditions necessary to qualify as a home occupation, it is then considered a full commercial business and must comply with all regulations covering commercial establishments.  These regulations do not apply to land uses, which require conditional use permits in residential zones, which must go through a separate conditional use permit pr
b. ALTERED.  Dwellings used for home occupations may not be altered in such a manner that would change the residential character of the property.

c. EQUIPMENT AND MOTOR VEHICLES.  Semi-tractors without the trailer unit may not be parked on the street right-of-way.  Mechanical equipment associated with the home occupation shall be stored or contained within the dwelling unit or an accessory building.

d. GOODS.  Goods associated with a home occupation cannot be visible from, or stored, outside the structure used for a home occupation.

e. HOURS OF OPERATION.  All outdoor activities associated with the on-site home occupations, and all activities including traffic shall be limited to the hours of 8:00am – 7:00pm.

f. INSPECTION.  The City hereby reserves the right upon issuing any home occupational license to inspect the premises in which the occupation is being conducted to insure compliance with the provision of this Section or any conditions additionally imposed.

g. LICENSES ISSUED.  Only one (1) license shall be issued per dwelling for home occupations at the premises stated in the application.

h. PARKING.  Any parking incidental to a home occupation, whether for customers or employees, shall be provided on the site and must be improved.  The street right-of-way may not be used for temporary parking by employees on an off-site occupation.  Home occupations that do not see customers at the residence need not provide additional on-site parking spaces.

i. PROHIBITED.

a. Conducting any home occupation without a valid Home Occupational License.

b. Failure to comply with any of the conditions of a Home Occupational License. 

j. REVOCATION OF LICENSE.  The Certified Building Official may modify or revoke the Home Occupational License of any person on the grounds of noncompliance with the General Conditions or upon noncompliance with any additional conditions imposed by the Certified Building Official or New Iberia Board of Adjustment.

k. SIGNAGE.  No signs are allowed.
l. TIME LIMIT.  All home occupational licenses shall be valid from the initial date of approval until December 31st of the current year and, thereafter each calendar year.

m. TOTAL AREA.  The total area used for such purpose shall not exceed twenty-five (25) percent of the gross floor area of the combined dwelling unit.

n. TRAFFIC.  A home occupation cannot create significantly greater vehicle or pedestrian traffic than normal for the residential district.

o. TRANSFERABILITY.  Home Occupational Licenses shall not run with the land and shall not be transferable.

p. USE OF THE DWELLING.  The home occupation shall be clearly incidental and secondary to the use of the dwelling unit for dwelling purposes and not change the residential character thereof.

q. USE OR STORAGE.  There shall be no exterior storage of materials incidental to the home occupation, on the site of the home occupation.  Home occupations cannot involve the use or storage of explosives or combustible materials,  No activity is permitted that interferes with radio or television transmissions, or creates any offensive noise, vibration, smoke, dust, odors, heat or glare noticeable at or beyond the property line.
r. VOIDING OF LICENSE.  The Certified Building Official may void any home occupational license for non-compliance with the criteria set forth in this article.  Revocation may take place at any time prior to expiration date of the license.  If the license is revoked or is not renewed, it becomes null and void and said use shall be terminated.
4. CLASS “A” (NO SALES, NO TRAFFIC) HOME OCCUPATIONAL LICENSE.  Class “A” occupations are approved and issued by the Certified Building Official of the city’s Permit & Inspection Office and permitted in any dwelling as a use by right, provided all requirements are met.  The home occupation may be operated by one or two persons, all family members and all who reside within the dwelling. (Examples:  Included, but not limited to Architect, Attorney, Bookkeeper, Graphics Designer, Web-site Designer, Real-estate agent, Artist, Geologist, and Accountant).
a. APPLICANT APPEALS.  Whenever an application for an occupational license is denied by the Certified Building Official, any party aggrieved by any decision may, within 30 days, may appeal that decision to the New Iberia Board of Adjustment along with a written notice of appeal including a fee of $100 with the Permit & Inspection Department for a public hearing.  At such hearing, the applicant may appear and speak on his own behalf.  The New Iberia Board of Adjustment may uphold, rescind, or modify the decision of the Certified Building Official.

b. NEIGHBORING PROPERTY OWNER APPEALS.   Adjacent or adjoining property owners for the proposed home occupational license location, within 30 days after the license has been granted, may file a written objection to the home occupation through the City of New Iberia’s Permit & Inspection Office.  The applicant’s home occupational application shall be reviewed according to the requirements set forth in this Ordinance.  Based on the Building Official’s review, the claim including a $100 filing fee may be submitted to the New Iberia Board of Adjustment for final resolve.     

5.  CLASS “B” HOME OCCUPATIONAL LICENSE:  “Class B” Occupations shall be determined by the Certified Building Official and must be granted a Class “B” Home Occupational License from the New Iberia Board of Adjustment. Occupations are limited to single family dwellings, and are permitted with two individuals, one being a family member and one full-time non-resident employee, or two family members.  The Director of Planning shall initiate a public hearing; notify adjacent or adjoining property owners.  Examples:  Included, but not be limited to Day Care Center with six children or less, lawn service, repairs (television or electrical), physician, dentist, cosmetician.
a. APPLICANT APPEALS.  Whenever an application for an occupational license has been denied by the New Iberia Board of Adjustment, any party aggrieved by any decision of the board may, within 30 days after the filing of such decision in the office of the Commission, present to the district court of the Parish of Iberia a petition for a writ of certiorari asking for relief as provided in R.S. 33:4727.
b. REVOCATION OF THE HOME OCCUPATIONAL LICENSE. Should it be determined that the property for which such license has been granted is being used in a manner other than that for which it is permitted, or for which the license was specifically granted, upon notification from the City of New Iberia, this license is immediately rescinded and such use shall cease immediately, and the property owner will be assessed a $500.00 fine. For each additional day the violation continues, an additional $500.00 fine may be applied. In addition to the fine, all court costs, attorney's fees and related expenses should be the responsibility of the property owner. 

SECTION 3. All ordinances or parts of ordinances in conflict herewith are, to the extent of such conflict, hereby repealed.

SECTION 4. If any clause, section or portions of this ordinance shall be declared illegal, null and void or unconstitutional by any court of competent jurisdiction, the remaining clauses, sections and portions shall remain in full force and effect, the provisions of this article or ordinance shall be severable.


